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Dear Sir/Madam,

Re: SEPP Infrastructure Amendment Review 2016

Thank you for the opportunity to comment on the SEPP Infrastructure Amendment Review
2016.

Randwick City Council’s submission is enclosed for your consideration.

If you have any questions, please do not hesitate to contact Stella Agagiotis,
Coordinator Strategic Planning on telephone 9093 6954.

Yours Sincerely,

Alan Bright
1 Manager - Strategic Planning
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Council is pleased to provide comments in relation to the 2016 review of
State Environmental Planning Policy (Infrastructure). The primary
amendments relate to simplifying and expanding approval pathways and
new provisions for council operational land, health services facilities,
police stations, commuter hubs, lead-in sewerage and water infrastructure
and educational establishments.

In relation to educational facilities, Council has made a separate
submission on the proposed changes to the new stand alone Education
SEPP. The transfer of provisions for educational establishments from the
Infrastructure SEPP to the new Education SEPP is supported as this will
provide a clearer planning regime for such development.

Council’s submission addresses proposed provisions dealing with council
operational land, health services facilities, commuter hubs and proposed
operational amendments.

Health Services Facilities

Overall the proposed changes to the ISEPP substantially expand the
locations and loosens the approval regime under which health services
facilities may be developed. Council has concerns that the draft ISEPP will
result in developments with significant impacts that have not undergone
an appropriate level of assessment.

Prescribed zones (amended CI.56):

The key changes are that low density residential (R2) and neighbourhood
centre (B1) zones will now allow health services facilities as permitted
development - either with consent with criteria as nominated in clause
57, or without consent or as complying development with criteria as
nominated in clause 58.

Health services facilities are currently permitted in the B1 zone in RLEP
2012, therefore this will not impact Randwick City Council. However the
draft ISEPP introduces a significant change in the R2 zone, and Council
has concerns that the potential scale and impact of health services
facilities in the R2 zone will not be consistent with the RLEP zone
objectives of providing for housing needs and day to day needs of
residents and principle development standards.

Council in particular objects to a blanket 12m height limit applying to
complying development and development without consent. Under
Randwick LEP2012 the maximum height in the R2 zone, and some R3 and
B1 zones is 9.5m. The draft changes provide insufficient protection via the
new clauses 57 and 58 to ensure the impacts can be appropriately
assessed and suitable outcomes are achieved. This is discussed further
below.



Development permitted with consent (amended clause 57.2):

The proposed new sub clause 57(2) allows development within an existing
health services facility on State land compared to the current clause which
specifies only Special Purpose zonés. The range of uses permitted with
consent has been broadened, although Council has no objection in
principle as these uses are within the boundary of an existing health
services facility and are not inconsistent with uses permissible in RLEP
2012.

Development Permitted without consent (amended clause 58[11)

A new clause 58 is added allowing development without consent by or on
behalf of a public authority on any land in an existing health services
facility (instead of within a prescribed zone as currently defined). Council
has no issue in principle with this change.

However, Council has significant concerns with the expanded range of
uses that can be carried out, and the removal of the existing Cl.58 (2)
which limits the scale or intensity of the development to an additional
10% of staff or patient numbers. The new or amended uses that can be
undertaken without consent include:

 Alterations or additions to health services facilities (without limitation)

» Restoring or replacing accommodation or administration facilities
(without limitation)

e Helipad (up to 12m high and 5m from a boundary)

e Car parks (up to 12m high and 5m from a boundary)

e Any buildings that are not more than 12m high & 5m from boundary

Council objects to the lack of appropriate limiting criteria under this
clause, and has concerns about the substantial intensification of use that
would be possible on an existing health services facility without a
transparent and merit based assessment process. In particular, Council
strongly objects to the parts of the new Clause 57 which allow
development of car parks without consent, without requirement for a
traffic impact assessment, without limits on numbers, and with the only
condition that the structure is not more than 12m high. This could allow a
5 storey car park structure with several hundred spaces - posing a
substantial impact on the surrounding area and road network, and should
be subject to a formal consent process. Council considers that any car
parks that provide additional parking spaces should be subject to a full
merit based assessment and development consent process and
consideration by the relevant traffic authority (either local traffic
committee or the RMS).

A new subclause 58 (3) allows clearing of vegetation (including any
necessary cutting, lopping, ringbarking or removal of trees) and
associated rectification and landscaping to be carried out by or on behalf
of a public authority without consent on any land if the development is
preliminary to, and for the purpose of facilitating, other development that
is for the purpose of a health services facility. Council objects to this
clause, as it contradicts the provisions in RLEP2012 and the Randwick
DCP2013 regarding approvals for tree removal. As written it allows




clearing of vegetation on land that may be subject to a future
development application, that is not certain to be approved, and is likely
to be carried out with a substantial time lag. Council considers that clause
should be amended to ensure vegetation is not cleared without consent
being in place for the related development.

Notification requirements Cl. 58A (new)

This clause requires the proponent to notify council and occupiers of
adjoining land of any development carried out under Cl 58 (1) (a)
alterations and additions, (d) helipads, or (f) buildings, and allow 21 days
to respond.

As noted above, Council does not support the increased scale or scope of
development proposed to fall under CI.58(1), and does not consider that
the new sub clause 58.A provides for sufficient input from impacted.
property owners, occupiers or councils. Council strongly objects to the
absence of any requirement to notify councils, owners or occupants
regarding development for car parks, and considers this a major omission.

Complying development (new Cl. 58 C)

This new clause allows a wide range of uses as complying development in
an existing health services facility, including (a) a health services facility,
(b) a building for training or education of health and other professionals,
(c) commercial premises, (d) any premises to service patients, staff, or
visitors that are an administration building, a car park or a child care
facility.

This clause would apply to any existing health services facility, whether
privately or publicly operated, and Council has concerns that as written,
substantial changes of use could be carried out as complying
development. For example, the clause could permit an existing health
consulting room facility in a low density residential area to be expanded
and developed for commercial uses, only relying on the proponent’s
assertion that the uses are to serve patients, staff and visitors to a health
services facility.

Concern is also raised about the inclusion of child care facilities in this
clause and CI.58(1) - and the lack of reference to and coordination with
relevant planning instruments, guidelines and design criteria covering
these facilities. Council requests attention is paid to the concurrent draft
child care SEPP to ensure that complying development and development
without consent processes under the draft ISEPP are aligned with the new
child care SEPP, and do not allow child care development within a health
services facility to bypass this regime. Currently the two draft instruments
appear contradictory in regard to complying development provisions.

The only limiting criteria applying to this clause is that the building or
structure must be a maximum of 12m high, and no closer than 5m from a
boundary. This is considered insufficient, and may give rise to substantial
developments that impact the local transport network, cause negative
noise and visual impacts and achieve poor design outcomes without an
appropriate planning assessment or consideration of the suitability of the
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site and context. As noted previously the maximum height of 12m is
inconsistent with the principle development standards in several zones in
RLEP2012, and Council requests that stronger and more restrictive criteria
are applied for both this clause and Clause 58(1), to ensure that only
those developments with minimal environmental |mpact are permitted
without consent or as complying development.

Council operational land (new Division 10A)

The proposed introduction of a new division for Operational Land is
supported. The proposed exempt provisions that would apply to council
facilities such as works depots, community centres, administration
centres, libraries and nurseries would streamline and improve the delivery
of local infrastructure improvements. Council is supportive of the
amendments that will enable the carrying out of minor works to
operational land including walking tracks, bicycle-related storage facilities,
barriers, ticketing machines, viewing platforms, some sporting facilities,
play equipment, picnic tables and shelters as exempt development. It is
also suggested that water recycling and on-site treatment as currently the
case in Council’s works depot be permitted as exempt development
subject to compliance with EPA requirements.

It is agreed that development without consent should cover routine works
on land containing community facilities or works covered by a Plan of
Management as specified in clause 65(3) such as roads, cycle ways, single
storey car parks, recreation areas and recreation facilities (outdoor)
information boards, lighting, amenities, food preparation facilities,
maintenance depots, environmental management works, demolition of
buildings less than 250m?2.

Port, Wharf or boating facilities

The draft SEPP proposes to expand the range of exempt development to
include storage of rainwater, grey water or bilge water (clause 70 w-z2).
Council raises considerable concern that bilge water is considered as
exempt development given the potential significant environmental risks to
fish and wildlife as well as human health. It is recommended that storage
of bilge water become development with consent to enable a full merit
based and EPA consideration of such proposals.

Public administration buildings

The SEPP amendments enable alterations and additions to a public
administration building to be permitted without consent (clause 77(1)(a)).
Concern is raised that this would enable significant changes to
administration buildings with the potential, in some circumstances for
adverse impacts on adjoining residential amenity including
overshadowing, privacy, bulk and scale, design and traffic generation. It
is recommended that development standards be specified including
maximum building heights, floor space, setbacks, overshadowing and
privacy requirements where such development adjoins residential uses.

Proposed provisions allowing landscaping in the grounds of a public
administration building and changes of use of a public administration




building from commercial premises as exempt development are
reasonable and are supported.

Optimising commuter hubs

In relation to proposed new exempt development for commuter hubs such
as automatic teller machines, coffee carts or vending machines on station
platforms, concern is raised that such proposals may over time diminish
the quality and function of these spaces. Randwick City Council officers
have worked with Transport for NSW on the design and access
arrangements on platforms for the light rail to Randwick in order to
ensure high quality spaces with minimal visual clutter. Minimising visual
clutter maintains safe access and pedestrian flow around busy platforms.
Council would strongly encourage the amendments to the exempt
provisions requiring new structures to be integrated with existing light rail
infrastructure and setting a maximum size for such facilities.

It is considered that development of bus depots without consent within
“prescribed zones” may potentially result in significant impacts on
adjoining land in terms of heavy vehicle movements, access
arrangements, scale and appearance of buildings. Therefore, it is
appropriate development of bus depots should require development
consent enabling a transparent assessment and community engagement
by a consent authority. Similarly, the development of commuter car parks
should also be subject to development consent.

It is noted that the draft SEPP amends clause 102 which currently requires
consideration of noise and vibration for residential, churches, hospitals
and educational establishments that are situated along a road corridor or
freeway or other main road. The change relates to a reduction in the
traffic threshold (from 40,000 to 20,000 vehicles) as the trigger for
requiring consideration of road noise or vibration. This proposed change is
supported as it would result is greater protection for the amenity of
dwellings and other sensitive land uses on major roads.

Of further note is the drafting of clause 104 which relates to traffic-
generating development (extract below); whilst the intent is supported it
should be edited for clarity:

(2A) A public authority, or a person acting on behalf of a public authority, must not
carry out development to which this clause applies that this Policy provides
may be carried out without consent unless the authority or person has:

(a) given written notice of the intention to carry out the development to
RMS in relation to the development, and

(b) taken into consideration any response to the notice that is received from
RMS within 21 days after the notice is given. :

Further information:

Stella Agagiotis

Coordinator, Strategic Planning

9093 6954
Stella.agagiotis@randwick.nsw.gov.au




